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Junel3’/20,13 ; B '. A50[(L)(3) nalfnrpmﬁleduranunalorgam_alwn
. Fouad Dababneh Enforcement Spec1ahst
- U.S. Environmental Protection Agency, Reglon 5 .
'.Superfund Dwxslon, Enforcement and. Comphance Assurance Branch e S
"+ 77 West.Jackson Boulevard, (SC SJ) B T S D o Coe
"_Chlcago Hlinois” 60604 3590 T Lo T e

' R CERCLA 104(e) lnformatlon Request 1o Hobart lnstttute of Weldmg Technology ) o
) West Troy Contammated Aquxfer Stte Troy, Ohio A

. '_ Dear Mr Dababneh

- The followmg is the response of Hobart lnstrtute of Weldmg Technology (HIWT) to the . S -

: '.Envrronmental Protection. Agency (EPA) CERCLA 104(e) Information ‘Request dated May 28,
_ ._'2013 (104(e) Request) concemmg the West Troy Contammated Aqu1fer Stte in Troy, Ohio. The' o

- 104(e) Request spec1ﬁcally pértains to-the Hobart Institiite of Welding Technology located at
".400. Trade Square. FEast. Please note’ that HIWT has operated as 501(c)(3) nonprofit orgamzatlon o

- -since its charter in 1940.. HIWT has conducted since 1940 and’ contmues to conduct welding: .- -
- training programs' EPA should contact HIWT dlrectly at the address prov:ded below for"-

addmonal mformatlon 1f necessary : . s : T

_Hobart Instltute of Weldmg Technology Ph(')ne: _(800) 3_32-9_4‘48- SR
C Troy,OH 45373 0 oo i
',Attentlon Andre Odermatt Presndent o ' '

'.-:Notw1thstandmg our responses to the lO4(e) Request, HIWT does not adn:ut any lrabrllty nor -
does 1t walve any nghts in. thlS matter or p0551b1e defenses to, lrabtllty at the Slte ' '

Smcerelv

(ﬂw{u

Andre Oderrnatt
Presndent T

E-nclos_ures_'_ St

PROVIDING EXCELLENCE IN WELDING T RAINING AND EDUCAT]ON SINCE ./ 93 0

. ‘. Supported by our Board of Dlrectors : :

) ANnnr.A Onamm thmm Cumce WlLLIAM H Homm Peitr C. Hosart, Roes F. HOWELL, JENNIFER MONNIN, SUNDARAM NAGARAIAN, Cuuzue Rm.«m ]v_ RONl_ Sccr' Gm—:cS SCHAFFER .
Phonc (800) 332- 9448 / (937) 332 5000 i Fax (937) _332 5200/www weldmg oTg T . -
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LT LT e OBARTINSHT(TT
SRR TR OFWELDING TECHNOLOGY
R ; 400Trade Square East,Troy omo4<373 US A.-’

A ,5!)} (c)( 7) nut, /ar pmﬁt educanmm[ orgam.almn L

'-' -'.Cer'ti.ﬁ'c'a'tion' . |
- 1 certrfy under penalty of law that thts document and all attachments ‘were prepared under my T .
Lo direction or supervision in accordance with a system. desrgned to assure that quahﬁed personnel B
~,properly gathered and evaluated the mformatlon subrmtted L -_ Clo o S

' _Based upon my mqurry of the person or persons who manage the system of those persons-j '
§ d1rectly responsrble for gathenng the mformatron the mforrnatmn subnutted is, to ‘the best of my.
" ‘knowledge and-belief,. true, accirate, and complete ‘1'am aware that’ there -are’ significant
_._'.penalttes for submlttmg false mformatton, 1ncludmg the possxbthty of ﬁne and 1rnpnsonment for

S Andre.Odermatt S S L Date o
' ‘._='Pre51dent Hobart Instltute of Weldmg Technology T

I . . .

A4

. y

PROVIDING EX CELLENCE IN WELDH\'G TRAIN[NG AND EDUCAT ION SINCE 193 0
v . : Supported by our Board of Directors: : -
ANDREA ODERMATT RILHARD Cumcr., Wu.\_\AM H Homm Peren C. HDBART Rous F. Howr-u_, JerNTFER Monnin, S\mmum NAGARAJAN Cmmuz Rnwu)o .lk Ror~ E: Sccn'r Gno S SCHAFFB
: : - Phone (800) 332 9448 4 (937) 332- 5000 / Fax (937) 332 5200 ’wwwweldmg og - - .. I
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General objectlons of Hobart lnstltute of Weldlng Technology (HIWT)
i . to U.S: 'EPA Information Request dated May 28,2013 Cn
S i x;eg_ard to_the West Troy__C_o_ntamm'ated_Aqulfe_r_stte o

P . . . S . . .
Lo ’ ' ' ’ i O .

: l ’ 'Hobart Instltute of Weldmg Technology ObjCCtS to the Informauon Request fo the extent S
Cr seeks: mformatton contamed in- documents readlly avallable to U: S EPA from the files - .
: of federal state and local agencnes IR - R - '

- 2 ' Hobart Instltute of Weldmg Technology objects to the Informatnon Request to the extent j x
_that it is. unduly burdensome oppresswe overly broad and unreasonable ' RS

S 3 :Hobart Instrtute of Weldmg Technology ob)ects ‘to the Informatlon Request to the extent s
..o it'seeks mformatlon protected by the attorney-cllent privilege, the attorney- work—product- _
-'.doctrme -or -any'. appltcable pnvrlege or. rule that protects such mformauon from'
- drsclosure g _ . , L

Lyl

- 4, Hobart Instltute of Weldmg Technology ob)ects io thc Informatlon Request 10 the extent'.-”:
it seeks. mformatton that.-is not. calculated 10 dlSCOVGl' mformatton relevant 1o the West
e Troy Contammated Aqulfer Srte P ' -

PROV[D[NG EX CELLENCE IN WELDING T RAINING AND EDUCAT?ON SINCE' 1 93 0
R o : . Supponed by our Board of Directors:. .. _
’ :ANmu';A onp_m,m RICHARD Cumcg WILLJAM l-l HOBAKT Perer C.'HoBarr, RosE F: HO\VELL JENNIFER MONNlh SUNDARAM ‘NAGARAAN, CHAK.LIE Rnwmo .lk. RON L SCOTI GREG S SCHAFFER
Phone (800) 332- 9448/(937 ) 332- 5000 / r-ax (937) 332- 5200/www wcldmg org U :
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welding trammg programs. HIWT has operated- as '501(c)(3) nonproﬁt orgamzanon since-

. “its charter in 1940. -HIWT i is.not currently nor-ever- has been a manufacturmg facility. A -

R -descnptton of HIWT obtamed from their. web site: www weldm}rorcT 1is mcluded as’
'.--:Attachment l 10 these responses DR T S - . :

)

' A revrew of avallable HIWT records drscussrons w1th current and former HIWT and
Hobart Brothers Company (HBC) employees and search of envrronmental agency web

L srtes d1d not conﬁrm that chlorrnated solvents were used at HIWT

" Per comment above no mformatron responswe to Questrons 2 a through e was
: -determmed ' : : . < -

'HIWT is. not aware of- sol:d waste’ management umts (SWMU) operated by HIWT
' However, HBC owned property adjacent to HIWT and temporartly stored. petroleum _
*contaminated - soil from' a former aboveground dresel -storage. tank. - "The soil was:
' "'_stockptled ‘near the HIWT from, approxrmately 1993 10:1996. -The-soil’ ‘was properly
_ “characterized- and removed for dxsposal im1996. HIWT. understands that, HBC provrded a -
' detailed descnpt)on of the soil storage in-its December 2012, response toa lO4(e) Request Lo
. regérding the West Troy Contammated Aqurfer Srte Please refer to that response for

B addmonal 1nformat10n on tl’llS HBC actrvrty

' No documentatron regardmg leaks SplllS or releases mto the envrronment of chlorrnated )
© solvents ‘or any other hazardous ‘substancesat HIWT was determmed in the mvestrgatxon I
-undertaken in con_;unctlon w1th these, responses e e oL e Co

S

Hobart Instrrute of Weldmg Technology (HIWT) is located W1thm the: Area of Interest '
" (AOIy at:the -Site. - HTW-T- has operated ‘at 400 Trade Square East from: approxlmately '
- 1958  through the present! HIWT has conducted since.1940-and contmues to conduct -

¢

'A hst of 1dent1ﬂed local state and federal envrronmental permrts granted to HIWT is :
a 1ncluded as Attachment 5 to thxs response ' . co

1 The ﬁles of vanous state and federal envrronmental agenc1es 1ncludmg but not llmrted to - o
- "the Ohio Bureau of: Underground Storage Tank Regulatlon (BUSTR), Ohio Emergency
. -.Management Agency. State, Emergency, ‘Response Commission, Qhio EPA Division of -

Environmiental Response and Remediation (DERR) and Drvmon of Materials and Wasté " _' B

o Management and U.S.. EPA Headquarters or Reglon 5 may contain mformatron about the - .
histery; use, storage, tiéatment,- drsposal or handlmg of matenals contarnmg chlormated -
solvents ar facﬂmes m the AOI at the Site. :


http://www.weiding.6rg

. RESPONSES TO iNF,QRMATib.N;Radiiis'iﬁéﬁif«:_sri_ciﬁsﬂ '}‘:f =5 Pg2f2 G

- 1 .

. o 1 v . .
o ~ - L ! N s *
L .t . - [
. e ] : -
Tt re * ' v T -t - o .

. N . y RN
oy - . - . v, ™ 8 . .
A B . R v X
. . . R .

. o = ) ! .
. ' 3
'

. L
R

l"‘-" N : . .

7 Other than the agencxes 1dentxfied in the response to Questlon 6 and the persons consulted B

"in preparing this response;. HIWT does’ not know: of -other persons responsrble for: § any : o

- " leaks,“spills .or releasesinto the ‘environment of ‘anychlorinated' solvents or matenals-" B
* . ‘containihg. chlonnated 'solvents’ at or. from any facrhty HIWT has owned, operated orj L

Alan Stocker .

".leased wrthm the AOI at the Slte : R
. : . - v o - i Lo
Persons consulted and mvolved 1n preparatlon of these responses Wére -, E
Andre Odermatt SRRV . o :..{':-.-:' L R
Presndem, Hobart Instrtute of Weldmg Technology ST N .

PR

HBC Fac111t1es Manager Lo - L o

EHS Specrahst SO e Tl T T T T U e T
HBC address and te)ephone number :..“'Hobart Brothers Company . B ST -
ol S .10 Trade Square East SR Co

P

>"'

-,‘.

T Troy Ohie 453737c. o ST
.{937)3324000° " SR

T
D D

.

Ken Brown - R S :‘_.NOTE Mr Brown formerly had responsrbllmes -

- Manager of Envrronmenta] LT
" and’Chemical Compliance:. * o ‘_ ', A programs mcludmg mteract)on w1th HIWT

“Tilinois Tool Works Inc: (ITW) LU Sl o o

- for.certain’ aspects 6f HBC envirorimental .

3600 West Lake Avenue _- e T . ,
Glenvrew Ilhno1s 60026 , T s RN
(847) 724 7500 Lo e L
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LEASE .
ARTICLE ONE: BASIC TERMS.
Section 1.01. Date of Lease: January 1, 2001.

Section 1. 02 Landlord: Hobart Institute of Welding Technology, an Ohio non-profit
corporation, 400 Trade Square East, Troy, Ohio 45373.

Section 1.03. Tenant: Hobart Brothers Company, an Ohio corporati'on.

. Section 1.04. Property: Premises comprising a portion of 400 Trade Square East, Troy,
Ohio, more particularly descrlbed in Exhibit 1.04 hereof.

Section 1.05. Lease Term: Commencing on January 1, 2001 and ending on December
31, 2001 (“Initial Term™), and calendar year to calendar year thereafter (“Renewal Periods”),

unless earlier terminated under the terms of this Lease.

Section 1.06. Permitted Uses: Tenant may use the Property as an office and for all
other uses permitted under the relevant local ordinances.

Section 1.07. Rent and Other Charges Payable by Tenant:

~(a)  Rent. S NEESNENENRR (“‘Rent”)

(b) Renewal Rent._During each. RenewaLPenod,_T enant. shall_pay amonthlyrental

as mutually agreed upon, but no greater than 104% of the Rent for the month of December of the

immediately preceding-calendar-year:
©) Other Chargés. Other charges are set forth in Article Four hereof.

Section 1.08 Right of First Refusal to Purchase. Tenant shall have the right of first
refusal to purchase the Property as set forth in Articie Eleven hereof.

'ARTICLE TWO: LEASE TERM

Section 2.01. Lease of Property For Lease Term. Landlord leases the Property to
Tenant and Tenant leases the Property from Landlord for the Lease Term. The Lease Term is for
the period stated in Section 1.05 above.

Section 2.02. Commencement Date. The "Commencement Date" shall be the date
specified in Section 1.05 above for the beginning of the Lease Term, unless advanced or delayed
by mutual agreement.' Landlord shall deliver possession of the Property to Tenant on the
Commencement Date.



ARTICLE THREE: RENT

Section 3.01. Time and Manaer of Payment. Upon execution of this Lease, Tenant
shall pay Landlord the Rent in the amount stated in Paragraph 1.07(a) above for the first month
of the Lease Term. On the first day of each month thereafter, Tenant shall pay Landlord the
Rent. The Rent shall be payable at Landlord's address or at such other place as Landlord may
designate in writing.

Section 3.02. Renewal Penod Rent. Rent for Renewal Penods shall be as set forth in
Section 1.07(b) hereof

ARTICLE FOUR: OTHER CHARGES
Section 4.01. Property Taxes.

(a) . Property Taxes. Land]ord shall promptly pay to the appropnate taxing authority
when due all real estate property taxes attributable to the Property leased hereunder for and
during the Lease Term and shall provide written confirmation of payment of the full amount of
the tax bill to the taxing authority. :

(b) Landlord Representation. Landlofd'represents that there are no pen'ding or
certified special assessments with respect to the Property, and that it will impose no specxal
assessments against the Property during the Lease Term. :

Section 4.02 Utilities. Landlord shall pay to the appropﬁate supplier the cost of all
natural gas, heat, sewer service, water, refuse disposal and other utilities and services_supplied.to

 the Property “Tenant shall pay to the appropriate supplier all costs of electric and telephone

service;-and-f-andlord-shall-reimburse-Tenant-foreighty five-percent(85%)-of the costof electric
service or what the respective utility meters actually reflect for consumption and a mutually
agreed upon portion of the telephone charges.

Section 4.03 Insurance Policies.
(a) Insurance. Each party shall maintain appropriate liability and property damage
insurance covering its own operations and property, and neither party shall have an obligation to

obtain or maintain insurance covering operations or property of the other.

(b) Waiver of Subrogation. Unless prohibited under any applicable insurance

policies, Landlord and Tenant each hereby waive any and all rights of recovery against the other,

and against the officers, employees, agents or representatives of the other, for loss of or damage
to its property or the property of others under its control, if such loss or damage is covered by
any insurance policy in force (whether or not described in this Lease) at the time of such loss or
damage. Upon obtaining the required policies of insurance, Landlord and Tenant shall give
notice to the insurance carriers of this mutual waiver of subrogation.



ARTICLE FIVE: USE OF PROPERTY

Section 5.01. Permitted Uses by Tenant. Tenant may use the Property as set forth in
Section 1. 06.

Section 5. 02 Tenant's Use. Tenant shall use the Property in compliance w1th all valid
applicable laws, ordinances and government regulations.

Section 5.03. Zoning. Landlord represents that the Property is zoned for the Permitted
Uses. '

Section 5.04. Signs and Auctiors. Tenant may place signs on the Property consistent
with Tenant's business and- use of the propeny Tenant agrees to remove such signs at the end of
the Lease Term. ,

Section 5.05. Landlord's Access and Use. Landlord may enter the Property during
normal business hours to inspect the condition of the Property, and to perform work required to
be performed by Landlord. Landlord shall give Tenant reasonable prior notice of each such
entry, and of the identities of personnel involved, except in the case of an emergency in which
such notice is not possible. Landlord assumes all risks arising from such entries and work, and
shall indemnify, defend and save Tenant harmless from all claims or damages arising therefrom.
Landlord shall use its best efforts to avoid interference with Tenant's use of the Property.

Section 5.06. Quiet Possession. So long as Tenant is not in material default under this
Lease, Tenant may use, occupy and enjoy the Property for the full Lease Term, and Landlord
shall take no action in conflict therew1th :

ARTICLE SIX: CONDITION OF PROPERTY MAINTENANCE, REPAIRS AND

ALTFERATIONS

Section 6.01. Existing Conditions. Landlord shall deliver the Property to Tenant broom
clean and free of debris on the Commencement Date. Landlord represents that as of the
Commencement Date Landlord has no notice or knowledge of any violation of any law,
ordinance, or regulation with respect to the Property. Landlord also represents that Property,
including improvements such as plumbing, sprinkler system, lighting, air conditioning, and
heating systems, shall be in good repair and operating condition on the Commencement Date.
The Landlord has made the Tenant aware that the basement is subject to flooding in inclement
weather.

Section 6.02 Tenant's Obligations. Tenant shall keep the Property in good order and
repair, except for (i) damage or destruction by fire, casualty or other causes not the fault of

Tenant and beyond Tenant's control, (11) ordinary wear and tear, and (iii) Landlord's obligations. -

Tenant's obligations include glass, windows, doors, floor coverings and other nonstructural
portions of the Property, and painting and cleaning of walls and ceilings.



13 : . .
Section 6.03. Landlord's Obligations. Landlord’s obligations include repair and
maintenance of heating, cooling and plumbing equipment, driveways, parking areas, pavement,
sidewalks, and landscaped areas. Landlord shall keep the foundation, roof and structural portions
of the Property in good order and repair, and shall repair any damage arising from latent defects
in the Property. In the event that TeQant becomes aware of any such defect or required repair,
Tenant shall give the Landlord prompt notice.

Section 6.04. Alterations, Additions, Improvements and Repairs.

(a) Nonmstructural. So long as Tenant is not in material default under this Lease, Tenant
may make nonstructural alterations and additions to the Property, at Tenant's expense, as Tenant
deems necessary or desirable for the conduct of Tenant's business. Such alterations and
additions may include, without limitation, reconfiguring floor plans and office space and placmg
51gns on the Property consistent with Tenant's use of the Property .

(b) Structural. Tenant may make structural alteratlons and additions to the Property, at
Tenant's expense, upon written approval by Landlord.

(c) Compliance. In connection with any work required or permitted on the Property
under this Lease, the party conducting such work shall do so in a good workmanlike manner, and
shall comply with all valid applicable laws, ordinances and governmental regulations ’

Section 6.05. Condition upon Termination. Upon the termination of this Lease,
Tenant shall surrender the Property to Landlord in the same condition as on the Commencement
Date except for (i) damage or destruction by fire, casualty or other causes not the fault of Tenant
and beyond Tenant's control, (ii) ordinary wear and tear, and (iii) Landlord's obligations. Tenant
shall not be obligated to remove any alterations, additions or improvements permitted under this

‘Lease. Tenant shall provide Landlord, if requested, with evidence of waiver or release of -

mechanics~liens-relating-to-any-such-alterations;-additions-or-improvements—Fenant-may
remove all personal property, furniture, furnishings and trade fixtures Tenant shall have placed
on or in the Property. :

Sectxon 6. 06 Tenant's Indemnity. Tenant shall mdemmfy Landlord against and hold
Landlord harmless from any and all costs, claims or liability arising from (a) Tenant's use of or
activities relating to the Property; (b) any breach or default in the performance of Tenant's
obligations under this Lease; or (c) any negligence or willful misconduct of Tenant. Tenant shall
defend Landlord against any such cost, claim or liability at Tenant's expense with counsel
reasonably acceptab]e to Landlord.

Section 6.07 Landlord's Indemnity. Landlord shall indemnify Tenant against and -
hoid Tenant harmless from any and all costs, claims or liability arising from: (a) Landlord's use
of or activities relating to the Property; (b) any breach or defauit in the performance of _
Landlord's obligations under this Lease; or (c) any negligence or willful misconduct of Landlord.
Landlord shall defend Tenant against any such cost, claim or liability at Landlord's expense with
counsel reasonably acceptable to Tenant. -



ARTICLE SEVEN: DAMAGE OR DESTRUCTION

Section 7.01. Repair and Rent Abatement. Tenant shall promptly notify Landlord of
any material damage to the Property by casualty or otherwise. Landlord shall repair the damage
as promptly as possible. The Rent will abate in proportion to the damage until the damage has
been repaired. . . _

Section 7.02. Imsurance. Landlord shall not be obligated to incur any cost for repair in
excess of the amount of insurance proceeds received by Landlord. If insurance proceeds are
insufficient to repair the damage to the Property, and if Landlord does not elect to repair the
damages upon Tenant's request, either Tenant or Landlord may termmate this Lease after 120
days written notice to the other.

Section 7.03. Tenant's Property. Landlord is not obligated to repair any trade fixtures,
trade equipment or similar improvements installed by Tenant. However, if Landlord receives
insurance proceeds attributable to the damage or destruction of those items, from insurance paid
for by Tenant, Landlord shall make those proceeds available to Tenant for repair of those items.

Section 7.04. Material Diminishment of Use. If the damage materially diminishes
Tenant's ability to use the Property, either Tenant or Landlord may terminate this Lease after 120
days written notice to the other. For the purposes of this Article Seven, it shall be presumed that
damage of less than 5% of the tota] value of improvements on the Property does not matenally
dummsh Tenant's ablhty to use the Property unless Tenant can 'show othervwse

ARTICLE EIGHT: CONDEI\'[NATION

_ If all or any pomon of the Property 1 is taken under the power of eminent domain or is sold

‘under the threat of that power (all of which are called "Condemnation™), this Lease shall

-———————terminate-as-to-the-part-taken-or-sold-on-the-date-the-condemning-authority-takes-titie-or
possession, whichever occurs first. If the condemnation materially diminishes Tenant's ability to
use the Property, either Tenant or Landlord may terminate this Lease as of the date of
condemning authority takes title or possession, by written notice to the other. If neither Landlord
nor Tenant terminates this Lease, this Lease shall remain in effect as to the portion of the
Property not taken, except that the Rent shall be reduced in proportion to the diminishment of
Tenant's use of the Property. Any Condemnation award or payment shall be distributed in the
following order: (a) first, to Tenant, the amount of any award specifically designated for loss of
or damage to Tenant's trade fixtures or personal property; and (b) second, to Landlord, the
remainder of such award. If this Lease is not terminated, Landlord shall repair any damage to
the Property arising from the Condemnation, except that Landlord shall not be obligated to repmr
any damage for which Tenant has been reimbursed by the condemning authonty

ARTICLE NINE: ASSIGNMENT AND SUBLETTING
Section 9.01. No Consent Required. Tenant may assign this Lease or sublease all ora

 portion of the Property, without Landlord's consent. Any assignee or sublessee shall assume in
writing all of Tenant's obligations under this Lease.



Section 9.02. No Release of Tenant. No assignment or sublease shall release Tenant of -
its primary liability to pay the rent and to perform all other obligations of Tenant under this
Lease, notwithstanding Landlord's acceptance of rent from Tenant's assignee or sublessee. If
Tenant's transferee defaults under this Lease, Landlord may proceed directly against Tenant
without pursuing remedies against the transferee. '

Section 9.03. Information to Landlerd. Upon any assignment or sublease of all or a
portion of the Property, Tenant shall provide Landlord with the name, business, and financial
condition of the transferee, the financial details of the transfer, and any other relevant
information requested by Landlord.

ARTICLE TEN: TERMINATION; DEFAULTS

Section 10.01. Defaults. A party shall be in material default under this Lease if it fails to
perform any material obligation under this Lease for a period of twenty (20) days after written
notice from the other; provided that if more than thirty (30) days are required to complete such -
performance, the party shall not be default if it commences such performance within the twenty
(20)-day period and thereafter diligently pursues its completion.

Section 10.02. Termination. This Lease shall automatically renew from calendar year
to calendar year after the Initial Term unless terminated by written notice provided by either
party at least 90 days prior to the beginning of any Renewal Period, termination to be effective as
of December 31 of the year in which such notice is given. This Lease may also be terminated
earlier by either party upon any matenal default by the other subject to the terms of Section
10.01.

" Section 10.03. Tenant's Buy-Out Option. Tenant shall have the right to terminate this

Lease-at-any-tune-for-any-reason-without-penalty;upon-the-payment-of-3=months-rent-to
Landlord, which payment shall be deemed to satisfy all Tenant's respon51bxlmes and obligations
under this Lease.

ARTICLE ELEVEN: RIGHT OF FIRST REFUSAL

Section 11.01 Optien.. In the event Landlord receives an offer to purchase 400 Trade
Square East, the parcel of which this Property is a part (“Parcel”), or decides to sell the Parcel,
Landlord shall promptly inform Tenant, and shall inform Tenant of the terms and conditions
upon which Landlord proposes to sell the Parcel to others. Landlord grants to Tenant the
exclusive right and option to purchase the Parcel upon the same terms and conditions,
exercisable within thirty (30) days after Tenant’s receipt of such terms and conditions. The
Parcel is described on Exhibit 11.01 hereof. :

ARTICLE TWELVE: RESOLUTION OF DISPUTES

Section 12.01. Mediation. The parties shall endeavor to settle disputes arising under
this Agreement or relating to the construction of this Agreement by mediation under the then



current Center for Public Resources (“CPR”) Model Procedure for Mediation of Business
Disputes. The neutral third party will be selected from the CPR Panel of Neutrals, with
assistance of CPR, unless the parties agree otherwise. If a party refuses to mediate, then that

party may not recover its attomeys fees or costs in any litigation brought to construe or enforce
this agreement.

ARTICLE THIRTEEN: MISCELLANEOUS PROVISIONS ' ‘

" Section 13.01. Termination; Advance Payments. Upon termination of this Lease not’
resulting from Tenant's default, Landlord shall reimburse to Tenant any rent or other payments
made by Tenant which apply to any time periods after termination of the Lease, including any
amounts paid for property taxes, utilities or insurance.

Section 13.02. Mechanics' Liens. Neither party shall cause or permit any mechanic's
. lien to be placed against the Property.  If any mechanic's lien is placed, or any claim thereof is
filed, against the Property as a result of any work conducted by Tenant or Landlord, that party
shall promptly cause the lien to be removed and shall mdemmfy and hold harmless the other
party from any damages arising therefrom.

Section 13.03. Severability. A determination by a court of competent jurisdiction that
any provision of this Lease or amy part thereof is illegal or unenforceable shall not cancel or '
invalidate the remainder of such provision or this Lease, which shall remain in full force and
effect.

Section 13.04. Incorporation of Prior Agreements: Modifications. This Lease is the
only agreement between the parties pertaining to the lease of the Property and no other
agreements are effective. All amendments to this Lease shall be in wnting and signed by all__

" “parties. Any other attempted amendment shall be void.

Section 13.05. Notices. All notices required or permitted under this Lease shall be in
writing and shall be personally delivered or sent by certified mail, return receipt requested, -
postage prepaid. Notices to Tenant shall be delivered to the address specified in Section 1.03 :
above, except that upon Tenant's taking possession of the Property, the Property shall be Tenant's
address for notice purposes. Notices to Landlord shall be delivered to the address specified in
Section 1.02 above. All notices shall be effective upon delivery. Either party may change its
notice address upon written notice to the other party.

Section 13.06. Waivers. All waivers must be in writing and signed by the waiving
party. Either party's failure to enforce any provision of this Lease shall not be a waiver and shall
not prevent that party from enforcing that provision or any other provision of this Lease in the
future.

Section 13.07. Choice of Law. The laws of the state of Ohio shall govern this Lease.

Section 13.08. Force Majeure. If either party cannot perform any of its obligations due
to events beyond its control, the time provided for performing such obligations shall be extended
by a period of time equal to the duration of such events. Events beyond a party's control inciude,



but are not limited to , acts of God, war, civil commotion, labor disputes, strikes, fire, flood or
other casualty, shortages of labor or material, government regulation or restriction and weather
conditions. :

Section 13.09. No Brokers. There are no brokers to this transaction, and neither party
shall be obligated to pay any broker's fee, commission or similar charge.

Section 13.10 Zoning. Landlord shall secure and implement all appropriate zoning for
Tenant's intended uses of the Property. '

Section 13.11 501(c)3. In the event that any provision of this Lease is in conflict with
Buyer’s status as a tax exempt organization under Section 501(c)3 of the Internal Revenue Code
of 1986, then this Lease shall be modified to maintain such tax exempt status. '

Landlord and Tenant indicate their agreement to this Lease by signihg below.

HOBART INSTITUTE OF WELDING
/ - TECHNOLOGY ' '

o 20 o) G2

L%

Title: %

HOBART BROTHERS COMPANY.

By: 72%%

Title:fxém\ug Jﬁ/ /%g( /3,’4/ ' )/
Oreca Moases




Exhibit 1.04: Drawing of Leased Property

- Exhibit 11.01; .Dg:scription of parcel subject to option
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Trivial by Definition

Habart Brothers Company
FMD- R D and Welding institute
- Troy, Ohio
' Sgl;;c Location - Emlssion Unit ngr:i?# ) ' Regulatory Basls.
1 Welding School . Air Compressor e None |/ Engineering Guide #62, trvial by listing
2 Welding School . ApplicationslLab =~ - | None Best Engineering Judgement, < 1 Ib/day
3 Welding School 3.6 MMBtu/Hr Boiler #75 B001 |+~ Engineering Guide #62, trivial by listing  /
4 Welding School ) 3.6 MMBtu/Hr Boiler #76 B002 [+~ Engineering Guide #62, Irivial by listing
z ) ' -
6 —
7
B .
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Exempt-Categorical
Hobart Brothers Company
FMD- R D and Welding Institute.

Troy, Ohio
Sourc . OEPA
o # Location Emission Unlt Permit # Regulatory Basis
R&D 12 Welding Boglhs (uncontralled) | None |+ OAC 3745-31-03(A)(1){cc)
R&D 2 Lab Hood Chambers (uncontrolled)l None 7 OAC 3745-31-03(A)(1)(D)
R&D-Basement 5 Welding SialloMuncontrolled} None | v/ OAC 3745-31-03(A)(1)(cc)
. R&D ' 4 Microwire Arc Welding Stations None « OAC 3745-31-03(A)(1)(ce)
R&D Annealing Oven Hood None™ | OAC 3745-31-03(A)(1)(cc)
R&D _ - Electric Bake Oven None (" OAC 3745-31-03(A)(1)(cc)
R&D - Sandblaster Booth PO19 [ OAC 3745-31-03(A)(1)(cc)
R&D-Mix Room 2 Flux Mixers - None |V OAC 3745-31-03(A)(1)(cc)
Instructional Welding Booths : ..
Welding School ‘ (controlled) P0O01 /L OAC 3745-31-03(A)(1)(ii)
Welding School TIG Welders | ‘None | v OAC 3745-31-03(A)(1)(cc) .
| Welding School | 5Grinding Stations | None [V " OAG 3745-31-03(A)(1)(y) o
' Welding School Applications Lab None | v OAC 3745-31-03(A)(1)(cc)
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Visit ups.com® or calf 1-800-PICK-UPS® (1-800-742-5877)
to schedule a pickup or find a drop off focation near you.

Domestle Shipments
+ 1o quatify for the Letter rate, UPS Express Envelopes may only contain
correspondence, urgent documents, and/or electronic medla, and must
: weigh 8 o2. 0f less. UPS Express Envelopes conlaining items other than
f * those listed or weighing more than 8 oz. will be billed by weight.

International Shipments

* The UPS Express Envelope may be used only for documenls of no commaercial
valye. Cerlaln countrles consider eléctionic media as documents. Visil
ups.com/importexpoit lo verify If your shipment Is classified as a document.

- To qualkify for the Letter rate, the UPS Exptess Envelope muyst weigh B oz. or less.
UPS Express Envelopes welghing more than 8 oz. will be billed by weight.

Note: Express Envelopes are not tecommended for shipments of elecironic media

containing sensitive personal information or breakable items. Do nol send cash
01 tash equivalent. .

100% Recycled fiber

80% Post-Consumer

®

55

International Shipping Notice — Cartlage hereunder may be subject tn the rules relating to Hablllly and ather terms and/of conditions establisheq by the Convenlion for the Unilication of Ceratn Rutes Relating 1o Internationat Cartiage by Alr (the “Warsaw Convention”) and/or the Convention on the
Contract for the International Caniage ol Goods by Road (the “CMR Convention”). These commodhles, technology or software weie exporied from the U.S. In accordance with the Export Administration Regulations. Diversion contrary la U.S. law prohibited.

UPS Next Day Alr®
UPS Worldwide Express™
UPS 2nd Day Air* . Ve

Apply shipping documents on this side,

memue 04U LR 1ord

ﬂggnrégégjéé\;égg 4%5?5 . Do not use this envelope for:
TROY -

i UPS Ground
SHIP TO: UPS Standard

AD DABABNEH
E?g. ENVIRONMENTAL PROTECTION AGENC

REGION 5
77 WEST JACKSON BLVD (SE-5J)

CHICAGO IL 60604-3511

UPS 3 Day Select®
UPS Worldwide Expedited®
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